Implementing Measure 37
CcOUNTY In Lane County

DREGON

What does Measure 37 do?

Measure 37 amends Oregon statuteto allow an owner of privatereal property tofileaclamwiththe
governmental jurisdiction respons blefor implementing or enforcing aregul aionwhenheor she
believesit hasdeva ued that property. The government (local or state) receiving avalid claim must
either pay compensation for the reduced property value or take action to modify, removeor not
apply theregulationto the property. If thegovernment failstotakeany of theseactionswithinthe
180 daysof thewritten demand, the property owner may pursuethe claim for compensationin
Circuit Court.

When does Measure 37 take effect?

Measure 37, approved by Oregon votersin the November election, went into effect on December 2,
2004. Thereismuch uncertainty about how Measure 37 will beimplemented, and about how the
nuancesof individua claim situationswill beinterpreted under thelaw. Lane County isrequired to
takeaction onaclamwithin the 180 daysrequired by the measure.

What is being done at the state level?

Oregon Governor Ted Kulongoski has directed state agenciesand the Attorney General’s Office
towork on establishing acentralized mechanism for processing claims made against state
regulations. State agencieswill aso beworking with local jurisdictionsto addressissuesof joint
jurisdiction. The state may act through adoption of administrative rules or amendment of the
statute (through the legislature) to clarify or add language regarding implementing Measure 37.

What is Lane County doing?

TheLane County Board of Commissionersismoving forward and established aprocessfor carrying
out Measure 37. Understanding that thereis still work being done at the statelevel to ensurethat the
processesare similar from county to county, the Board hasbegun locally by adopting an ordinance
that laysout the processfor property ownerstofile claimsagainst Lane County land useregulations
that the property ownersfeel havereduced their
property value. TheLane County
processincludesaclamform,
requiresclamantsto
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(What is Lane County doing continued...)

providetheinformation necessary for the County to evaluatetheclaim, and aninitia claim processing fee
deposit of $750 and $100 for adjacent property notice costs. Thefeesare required to help offset the cost of
staff timeto processclaims.

What's the process to submit a claim?
=>» Property ownerscan pick up and submit claim formsat the L ane County L and Management Division,
125 E. 8th Avenue, Eugene or online at www.lanecounty.org (click on Measure 37 under ‘ news
and events')
= Requestsfor research of historic land useregulationsmay be made at the Lane Management Division;
however, Division staff isnot ableto provide advice on thevalidity of aMeasure 37 claim nor to
perform the research necessary to document aMeasure 37 claim. Property ownersare advised to
consult an attorney or aland use consultant for such assistance.
= Ensurethat all theinformation requiredisfiled with theclaim (seebelow)
= Apublichearingwill be held by the Board of Commissionerswhen considering valid compensation
claims. In advance of the public hearing on agiven claim, Lane County will notify neighboring
property ownersof the hearing.
= Oncethe County hasdetermined thevaidity of the claim—claimantsarereferred to thetext of
Measure 37 to determineif they are eligible—the Board of Commissionerswill decide whether
to pay theclaim, waive or modify the regulation, or deny the claim. Currently, asource of funds
for paying claimshasnot beenidentified.

What information is required with a claim?

v'identification of the affected property

v'proof of ownership

v atitlereport reflecting the claimant’sownership interest in the property

v'contact information for theclaimant

viidentification of theregulation aleged to reducethe property value

v'statement of how the regul ation affectsthe property value

v'theamount claimed ascompensation

v'an gppraisal demonstrating thereductionin property value

v’astatement of whether the property owner seeks compensation or awaiver/modification of theregulation
v'Aninitia claim-processing fee deposit of $750 and $100 notice costsarerequired to offset staff timeinvolved
inresearching the claim, preparing areport and presentation to the Board of Commissioners, and conductinga
public hearing

What about neighboring property owners?
Neighborsof the property owner making theclamwill be notified regarding the Board of Commissionerspublic
hearingonvaidclams.

Please note: decisions made pursuant to Measure 37 are not land use decisions; thus they are not
subject to the land use decision procedures. Likewise, the Board of Commissioners decision on a
Measure 37 claim cannot be appealed as a land use decision.

Need more info on what’s necessary to make application for a claim?
Claim Forms, Zoning and Land Use I nformation: contact Land Management Division, 682.3577
Deedsand Records I nformation: contact Lane County Deeds & Records, 682.3654




